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Page 2: About you    

Are you responding as an individual or on behalf of an organisation?   

on behalf of an organisation   

  

Which of the following best describes you? (If you are a professional or academic, but not in a subject 

relevant to the consultation, please choose "Member of the public".)   

No Response   

  

Please select the category which best describes your organisation   

Third sector (charitable, campaigning, social enterprise, voluntary, non-profit)   

  

Please choose one of the following; if you choose the first option, please provide your name or the name 

of your organisation as you wish it to be published.   

I am content for this response to be attributed to me or my organisation  

 
Name or Name of Organisation  
Nil by Mouth  

  

Please provide details of a way in which we can contact you if there are queries regarding your response. 

Email is preferred but you can also provide a postal address or phone number. We will not publish these 

details.   
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Page 7: Your views on the proposal    

Q1. Which of the following best expresses your view of the proposal to introduce strict liability for football 

clubs in Scotland?   

Fully Supportive  

 
Please explain the reasons for your response  
Nil by Mouth is a charity set up to tackle sectarianism in society and has been campaigning for the 

introduction of Strict Liability into Scottish Football for a number of years due to the unwillingness and 

repeated failure of clubs and governing bodies to address sectarian behaviour in the stands despite 

numerous instance of it taking place. Strict Liability would provide a robust and transparent framework for  

Q1. Which of the following best expresses your view of the proposal to introduce strict liability for football 

clubs in Scotland?   

dealing with such instances of fan misbehaviour, discrimination and abuse at Scottish grounds. It is a 

system that has been used by other football governing bodies such as UEFA and the English FA and 

Scottish sides already have to abide by it when they compete in European competitions.  

  

Q2. Could the aims of this proposal be better delivered in another way (without a Bill in the Scottish 

Parliament)?   

No  

 
Please explain the reasons for your response  
Sadly, Scottish football has failed to introduce Strict Liability through its own, somewhat opaque, structures 

and decision making processes and seems unlikely to do so in the near future. Given this reluctance to 

embrace ‘industry standards’ of club responsibility and the fact there continues to be problems with 

sectarian and other associated forms of misbehaviour's at matches in Scotland there seems little option 

other than an Act of Parliament to force the sport into action in this area. Given the fact that Scottish 

football has also benefited from tens of millions of pound of public money in recent years the sport also 

has a moral responsibility to play its part in tackling social problems it contributes towards. The Scottish 

Government’s Independent Advisory Group in its 2013 & 2015 reports recommended Scottish football 

consider implementing a European style sanction model into the game. Sadly, this – and many other 

recommendations- for tackling the problem remain unintroduced by the clubs and governing bodies.  

  

Q3. What do you think would be the main advantages, if any, of holding clubs responsible for the 

behaviour of their supporters?   



  
It is important to remember that liability of football clubs for fan disturbances is not defined in terms of 
culpability, but rather in terms of responsibility. This is a principle underpinning the regulation of pubs and 
clubs in Scotland for example where the licensee is held responsible for behaviour on their premises and 
sanctions can be imposed by external licensing boards.   
  
Scottish football currently self regulates in this area and there is a widespread lack of transparency and 

public faith in the system of reporting and subsequent inquires into incidents. Scotland still has to catch 

up with the rest of Europe where strict liability of football clubs is widely accepted and applied by both 

national and international football governing bodies. Given its use by European’s Football’s Governing 

Body ‘UEFA’ Strict Liability should be viewed as the ‘industry standard’ for Scottish clubs to obtain.   
  
Strict Liability provides a sanction framework for tackling large scale instances of sectarian, sexist, racist 
or homophobic chanting and abuse at grounds which currently does not exist. It would force clubs to 
communicate/liaise better with supporters to make clear what behaviour is/is not acceptable at their 
ground and ensure they do all in their power to tackle such instances of bigotry and intolerance within the 
environment they manage.  
Over time we believe that, used effectively, it would improve the matchday experience for fans, players 
and officials at Scottish football grounds.   

  

  

Q4. What do you think would be the main disadvantages, if any, of holding clubs responsible for the 

behaviour of their supporters?   

As recognised in the text of this consultation document Strict Liability is not a ‘silver bullet’ for the clear 
problems facing Scottish football but we feel its advantages far outweigh its disadvantages. We would 
though wish to have a proper consultation with government, clubs and other stakeholders at the genesis 
of its introduction into Scottish football to ensure that the sanctions which will be used are proportionate to 
the offence committed and the numbers involved in such offences   

  

  

Page 11: Behaviours and sanctions    

Q5. If there is to be a system of strict liability, which of the following behaviours do you think should be 

covered (choose all that apply)--   



The invasion or attempted invasion of a field of play  

 

The throwing of objects  

 
The lighting of fireworks or any other incendiary objects  

 
The use of laser pointers or similar electronic devices  

 
Violent or threatening behaviour  

 
Abusive or offensive language or messages (including verbal abuse of any person by reference to their 

race, sex, sexual orientation, religion or belief or disability)  

 
Acts of damage  

 
Disorder in or near the stadium  

 
Please explain the reasons for your response  
These actions are all currently incorporated into UEFA’s Strict Liability model which Scottish teams already 

have to comply with to compete in European competition. They represent a good starting point for the 

model to be implemented into Scottish football. It’s worth noting that many clubs already operate an 

informal financial ‘Strict Liability’ policy for certain fixtures where share of ticket money/television revenue 

is withheld from opposition clubs when away fans indulge in some of the behaviours outlined above.  

  

Q6. If there is to be a system of strict liability, which of the following sanctions do you think should be available 

(choose all that apply)--   

Warning/reprimand  

 
Fine  

 
Ban on selling tickets to supporters for away matches  

 
Match-specific penalties (e.g. annulment of result; requiring a match to be replayed; forfeiting a match)  

 
Competition-specific penalties (e.g. deduction of points; withdrawal of title; disqualification/exclusion)  

 
Playing of a match behind closed doors (i.e. fans not able to attend)  

Q6. If there is to be a system of strict liability, which of the following sanctions do you think should be available 

(choose all that apply)--   



Partial stadium closure (i.e. certain sections of a stadium closed to fans)  

 
Playing of a match in a neutral stadium  

 
Community action (e.g. education programmes, working with local schools)  

 
Please explain the reasons for your response  
Whilst fines are the most common punishment implemented under Strict Liability at UEFA sanctioned 
matches it is our view that all these sanctions should be available to the panel which considers cases 
brought under it. Many of the more serious sporting and social sanctions above would not be used on a  
‘whim’ but only when there is a clear, consistent failure by clubs to take effective action to manage their 

own environment. We would also like to see more transparency where the money taken by governing 

bodies through fines ends up. For example, if continued sectarian, sexist, racist or homophobic chanting 

results in clubs being fined for failing to address the problem then all monies raised should be put towards 

educational and awareness programmes aimed at addressing these behaviours.  

  

Page 13: Financial implications    

Q7. Taking account of both costs and potential savings, what financial impact would you expect the 

proposed Bill to have on:   

 

 
   

Significant 

increase in 

cost  

Some  
increase 

in cost  

Broadly 

costneutral  
Some  

reduction 

in cost  

Significant 

reduction in 

cost  
Unsure  

 

(a) Football clubs     X              

(b) Football 

supporters and 

other individuals  
      X           

(c) Scottish  
Government and 

public sector bodies  
(such as Police 

Scotland)  

      X           

 

Please explain the reasons for your response.  



(a) Football Clubs There will be a potential increase in costs for clubs if they were fined for behaviour of 

fans and also in terms of having to implement recommendations made by Strict Liability panels. It is also 

worth noting that in 2016 the SPFL floated the idea of ‘facial recognition’ software being used at grounds in 

an effort to identify individuals going into games. This suggestion would have required millions of pounds 

worth of investment from both clubs and most likely the public purse. Setting up and operating a Strict 

Liability system would come in at a fraction of this cost (b) Supporters This would all depend on the policy 

taken by individual member clubs who would be competing under strict liability rules. For example a club 

may choose to pass on the financial costs of any fines/accrued loss of revenue resulting from fan 

misbehaviour to its fanbase through increasing costs of tickets or pursuing legal action against those 

involved in the disorder. (c) Government & Public Sector Bodies Strict Liability complements rather than 

replaces the law of the land inside stadiums. As such, police and law enforcement agencies would still be 

required to provide services to supporters, clubs and the general public and deal with any criminal actions 

or prosecutions which may arise from behaviour in and around matches. We would like to see the Scottish 

Government provide initial funding to establish a panel to hear strict liability cases which would be 

independent from football influence but have the power to order the relevant sanctions. This may involve  

Q7. Taking account of both costs and potential savings, what financial impact would you expect the proposed 

Bill to have on:   

fairly modest public investment in short term with football governing bodies then meeting any costs once panel 

is established.   

  

Page 14: Equalities    

Q8. What overall impact is the proposed Bill likely to have on equality, taking account of the following 

protected characteristics (under the Equality Act 2010): age, disability, gender re-assignment, marriage and 

civil partnership, pregnancy and maternity, race, religion and belief, sex, sexual orientation?   

Positive  

 
Please explain the reasons for your response  
Sadly, football stadiums remain places where individuals and groups feel they can indulge in threatening, 

abusive or discriminatory behaviour without sanction or consequence. The continued inaction of clubs and 

governing bodies to address sectarianism for example has led to the creation of an almost ‘permissive 

environment’ being created inside stadiums where this type of behaviour is seen to be tolerated and the 

legislation outlined above disregarded. In terms of key stakeholders within the sport in Feb 2017 Nil by 

Mouth ran on online survey to gauge attitudes and experiences towards attending matches in Scotland 

and how supporters felt the authorities dealt with instances of sectarian abuse. 4,375 responses were 

received. 62% of respondents said there had heard sectarian language being used regularly at Scottish 

football matches and 64% of supporters believed that the Scottish football authorities appear unwilling to 

sanction clubs for the offensive and sectarian behaviour of fans. On the pitch a 2016 survey by the World 

Professional Footballers Union FIPRO highlighted that 33% of Scottish players surveyed said they had 

received threats from supporters and nearly a quarter of professionals felt they had been discriminated 

against at games. It’s not just in terms of sectarianism. Research published by Stonewall Scotland in 2016 

showed that football fans are the most likely to hear homophobic abuse, with 82 per cent of Scottish fans 

who had witnessed anti-LGBT language or behaviour at a sporting event, saying that took place in relation 

to football. As outlined elsewhere in this response we believe that adopting a Strict Liability framework – 

particularly one which includes support for fan awareness and education programmes would make a 

significant contribution toward tackling these issues.   

  

Q9. In what ways could any negative impact of the proposed Bill on any of these protected characteristics 

be minimised or avoided?   



  
At the outset of introducing a Strict Liability framework into Scottish Football there must be proper debate 
with relevant stakeholders as to what is, or is not, appropriate behaviour language and actions within 
football stadiums. In terms of sectarianism the work of the Independent Advisory Group on the issue 
could set the parameters of this discussion and given the work currently being undertaken across 
Government Departments into hate crime/cultural expression there is a strong bank of available, robust 
research to frame informed, evidenced debate around other equality/freedom of speech issues.   

  

  

Page 16: Sustainability of the proposal    

Q10. Do you consider that the proposed Bill can be delivered sustainably, i.e. without having likely future 

disproportionate economic, social and/or environmental impacts?   

Yes  

 
Please explain the reasons for your response.  
In economic terms Strict Liability is not an expensive system to operate/administrator and any level of 

public investment to implement it would be extremely modest. There may be longer term financial 

consequences for clubs who fail to address abusive and threatening behaviour within their stadium. In 

terms of social and environmental impact we believe that its introduction has the potential to improve the 

matchday experience and environment of our football stadiums by finally forcing club and governing 

bodies to act decisively to address behaviours which have been allowed to fester in the sport for too long  

  

Page 17: General    

Q11. Do you have any other comments or suggestions on the proposal to introduce strict liability for 

football clubs in Scotland?   



  
The 2014 SSA Survey into Public Attitudes to Sectarianism in Scotland revealed that football is the most 
commonly mentioned factor people believe contributes to sectarianism in Scotland (88% mentioned it, 
and 55% thought it was the main factor.) On average one in three of all Religiously Aggravated Offences 
under Section 74 of the Criminal Justice (Scotland) Act 2003 are directly linked to the game.   
  
Whilst Nil by Mouth has always felt that sectarianism is a problem which goes beyond football it’s clear 
that the sport has allowed an environment to be created where sectarianism is – at the very least - seen to 
be tolerated.   
  
Our Feb 2017 survey showed 64% of supporters believe that the Scottish football authorities appear 
unwilling to sanction clubs for the offensive and sectarian behaviour of fans. And this snapshot of opinion 
is supported by our own experiences interacting with both clubs and governing bodies over the past 17 
years. As such we would regard it of critical importance that any panel which examines and issues 
judgements in Strict Liability cases be independent from football and Scottish Parliament/Government 
should have input into its membership.   
  
Scottish football’s governing bodies and its clubs have benefited from tens of millions of pounds of public 

funding and investment in the last decade alone– much of this for delivery of programmes tackling wider 

social issues including the ‘Cashback for Communities’ programme. There has also been multi-million 

pound public investment in infrastructure for the game. It could reasonably be assumed this investment 
was predicated on the idea that football can be a force for good in society and has a role in resolving and 

tackling social problems and that government intervention/investment was helpful to achieving this. Given 

the game is very much to the front of the queue when public money is being distributed to tackle social 
issues, it would be morally and ethically unacceptable to allow the sport to ‘sneak’ to the back of the line 

when responsibility for managing a clear social issue within its own environment is being requested.   
  
It should also be stressed that Scottish teams who compete in UEFA’s Champions & Europa League 
competition’s already have to comply with Strict Liability principles as a condition of entry. This system 
has also been introduced into English football by the FA and has been running successfully since 2014.  
  
The need for Strict Liability has been tacitly acknowledged by the SFA in its report into the events 
following the final whistle at the Scottish Cup Final 2016 which highlighted the limited sanctions the 
governing body could impose on clubs within its existing framework.  
  
Strict Liability would also provide a framework for challenging misbehaviour and abuse from large groups 
at matches. It is operationally very difficult (indeed neigh on impossible) for police to arrest hundreds or 
thousands of people chanting sectarian songs/slogans for example. However, under the Strict Liability 
system action could be taken if clubs have failed to challenge this including the closure of sections of 
stadiums where such behaviour has taken place.  

  

  


