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Page 2: About you    

Are you responding as an individual or on behalf of an organisation?   

on behalf of an organisation   

  

Which of the following best describes you? (If you are a professional or academic, but not in a subject 

relevant to the consultation, please choose "Member of the public".)   

No Response   

  

Please select the category which best describes your organisation   

Third sector (charitable, campaigning, social enterprise, voluntary, non-profit)   

  

Please choose one of the following; if you choose the first option, please provide your name or the name 

of your organisation as you wish it to be published.   

I am content for this response to be attributed to me or my organisation  

 
Name or Name of Organisation  
Equality Network  

  

Please provide details of a way in which we can contact you if there are queries regarding your response. 

Email is preferred but you can also provide a postal address or phone number. We will not publish these 

details.   
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Page 7: Your views on the proposal    

Q1. Which of the following best expresses your view of the proposal to introduce strict liability for football 

clubs in Scotland?   



Neutral (neither support nor oppose)  

 
Please explain the reasons for your response  
The Equality Network works for lesbian, gay, bisexual, transgender and intersex (LGBTI) equality in 

Scotland, including the reduction of hate crime, discrimination and prejudice. We have no decided view for 

or against the specific proposal to introduce strict liability for football clubs in Scotland. However, we know 

from both our own research, and research from the Scottish Government, that homophobia, biphobia and 

transphobia, as well as sectarian and racist abuse, are a significant problem in football. This is  

 

Q1. Which of the following best expresses your view of the proposal to introduce strict liability for football 

clubs in Scotland?   



unacceptable in 21st century Scotland, and clearly, substantially more needs to be done to address this 
problem. South of the border, the Football Association operate strict liability for (and only for) 
prejudicebased abuse incidents. If it is considered necessary and workable in England, why not in 
Scotland?  
  
A 2011 survey we conducted on the Offensive Behaviour at Football and Threatening Communications 
(Scotland) Bill, found that 56% of respondents in Scotland (60% of whom were LGBT), had witnessed or 
experienced homophobic, biphobic or transphobic behaviour at football matches or associated with football 
matches, the majority of those being as a football supporter at a match itself (60%), or as a football 
supporter watching or listening to a match in a public venue, such as a pub (56%). One respondent 
commented: "Homophobic insults are a regular occurrence and are ignored by bystanders".   
  
These findings were reflected in the Scottish Government’s own evaluation of the Offensive Behaviour at 
Football and Threatening Communications (Scotland) Act 2012, which found that negative behaviour 
related to a person’s sexual orientation is happening at two thirds the prevalence of negative behaviour 
related to a person’s religious background. Negative behaviour related to a person’s sexual orientation 
was witnessed by 19% of home supporters, and 22% of away supporters [An evaluation of Section 1 of the 
Offensive Behaviour at Football and Threatening Communications (Scotland) Act 2012 (2015) ScotCen 
Social Research, pp. 69-70].   
  
In 2012 we conducted further research into homophobia and transphobia in Scottish sport. It was the first 
research of its kind in Scotland, and was published in our report Out for Sport [Out for Sport (2012) Smith, 
M., Cuthbertson, S. and Gale, N. Available at http://www.equality-
network.org/wpcontent/uploads/2013/03/Out-for-Sport-Report.pdf]. Key findings from this research 
included:  
  
• 62% of LGBT respondents had witnessed or experienced homophobia or transphobia in sport.   
• 79% of respondents thought there was a problem with homophobia in sport.   
• 66% of respondents thought there was a problem with transphobia in sport.   
  
Football was identified, by a significant margin, as the sport which had the greatest problems with both 
homophobia and transphobia. Within the survey, people were asked which sports have the greatest 
problem with homophobia or transphobia. 1,382 respondents answered the question. 1,335 identified 
football, followed by rugby at 564.   
  
Findings from our recent LGBTI hate crime survey (the report of which is to be published next month), 
conducted at the end of 2016, reveal that 51% of respondents who watch football have witnessed 
homophobic, biphobic or transphobic hate or hate-motivated behaviour at or outside a football match, 
travelling to or from a football match, or at a venue where a football match was being shown on TV. A 
further 16% have experienced it targeted it at themselves personally.   
  
Respondents’ survey comments regarding homophobia, biphobia, and transphobia at football, as well as 
strict liability for football clubs, include:   
  
"As a country, we’re not as progressive as we like to think. We are not yet at the point where even football 
matches are inclusive of all people".   
  
"Football attracts huge numbers of people, many of whom identify as LGBTI. Football also draws out the 
worst types of machismo and macho behaviour. Any LGBTI person going to football matches needs all the 
legislative support they can get".   
  
"The football clubs themselves should be fined and penalised for every fan infraction. It needs to become 
socially unacceptable behaviour".   
  
"There is too much racial and homophobic abuse reported around football. I live in Glasgow and do not 
travel on public transport on match days because of the behaviour associated with it and fear I will be 
targeted".   
  
"The SFA need to prove they have tackled the deeply homophobic behaviour and attitudes amongst 
footballers and fans. Then I will feel safe going to a game".   



  
"The LGBTQI community in Scotland have the right to feel safe whether we are at home or at football 
match. No-one should be allowed to get   
away with acting hateful because it involves sport. Something needs to be done about the behaviour at 

football matches!".   



Q1. Which of the following best expresses your view of the proposal to introduce strict liability for football 

clubs in Scotland?   

  
"Being gay doesn’t mean you don’t like sport! Football needs to take a leaf out of Batley Bulldogs RLFC’s 

book and put a banning order on anyone who mentions any homophobic language at games".   

  

Q2. Could the aims of this proposal be better delivered in another way (without a Bill in the Scottish 

Parliament)?   

Unsure   

  

Q3. What do you think would be the main advantages, if any, of holding clubs responsible for the 

behaviour of their supporters?   

The main potential advantage would be the message this would send, to both the supporters themselves 
and the wider public. Knowing their club could be penalised may deter supporters from engaging in 
prejudiced based abuse at football matches, as well as making it easier for such behaviour to be 
addressed. This would result in a more welcoming environment for fans of all identities and walks of life.   

  

  

Q4. What do you think would be the main disadvantages, if any, of holding clubs responsible for the 

behaviour of their supporters?   

No Response   

  

Page 11: Behaviours and sanctions    

Q5. If there is to be a system of strict liability, which of the following behaviours do you think should be 

covered (choose all that apply)--   

Abusive or offensive language or messages (including verbal abuse of any person by reference to their 

race, sex, sexual orientation, religion or belief or disability)  

  

Q6. If there is to be a system of strict liability, which of the following sanctions do you think should be available 

(choose all that apply)--   



Other (please specify)  

 
Please explain the reasons for your response  
We are not in a position to judge which of these would be most effective.  

  

Page 13: Financial implications    

Q7. Taking account of both costs and potential savings, what financial impact would you expect the 

proposed Bill to have on:   

 

  

   

Significant 

increase in 

cost  

Some  
increase 

in cost  

Broadly 

costneutral  
Some  

reduction 

in cost  

Significant 

reduction in 

cost  
Unsure  

 

(a) Football clubs                 X  

(b) Football 

supporters and 

other individuals  
               X  

(c) Scottish  
Government and 

public sector bodies  
(such as Police 

Scotland)  

               X  

  

Page 14: Equalities    

Q8. What overall impact is the proposed Bill likely to have on equality, taking account of the following 

protected characteristics (under the Equality Act 2010): age, disability, gender re-assignment, marriage and 

civil partnership, pregnancy and maternity, race, religion and belief, sex, sexual orientation?   

Slightly positive  

 
Please explain the reasons for your response  
The Equality Network believes that the proposed Bill could potentially have a positive impact on the 

protected characteristics of the Equality Act 2010. As mentioned above, introducing strict liability would 

send a message to supporters that behaviour at football that is motivated by prejudice on these grounds is 

unacceptable and has repercussions, potentially reducing such behaviour and making the football world 

more welcoming to people of all protected characteristics. As noted above, there is much evidence that 

abuse on grounds of race, religion and sexual orientation, as well as potentially on grounds of other 

protected characteristics, remains a significant problem at football.  

  



Q9. In what ways could any negative impact of the proposed Bill on any of these protected characteristics 

be minimised or avoided?   

No Response   

  

Page 16: Sustainability of the proposal    

Q10. Do you consider that the proposed Bill can be delivered sustainably, i.e. without having likely future 

disproportionate economic, social and/or environmental impacts?   

Unsure   

  

Page 17: General    

Q11. Do you have any other comments or suggestions on the proposal to introduce strict liability for 

football clubs in Scotland?   

There needs to be clear leadership from politicians, football clubs and supporters’ groups around 
prejudice – based abuse at football. The Equality Network is currently speaking with clubs about adopting 
our LGBT Sports Charter [Scottish LGBT Sports Charter (2015) Equality Network. Available at 
http://www.equality-network.org/wp-content/uploads/2015/05/Scottish-LGBT-Sports-CharterGuidance.pdf].   
  
The Charter is based on five principles for LGBT inclusion, one of which is to challenge homophobic, 
biphobic and transphobic behaviour. Signing up to the Charter would allow football clubs to inform the 
development of additional measures to address the issue of unacceptable behaviour.   

  

  


