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Page 2: About you    

Are you responding as an individual or on behalf of an organisation?   

on behalf of an organisation   

  

Which of the following best describes you? (If you are a professional or academic, but not in a subject 

relevant to the consultation, please choose "Member of the public".)   

No Response   

  

Please select the category which best describes your organisation   

Third sector (charitable, campaigning, social enterprise, voluntary, non-profit)   

  

Please choose one of the following; if you choose the first option, please provide your name or the name 

of your organisation as you wish it to be published.   

I am content for this response to be attributed to me or my organisation  

 
Name or Name of Organisation  
Stonewall Scotland  

  

Please provide details of a way in which we can contact you if there are queries regarding your response. 

Email is preferred but you can also provide a postal address or phone number. We will not publish these 

details.   
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Page 7: Your views on the proposal    

Q1. Which of the following best expresses your view of the proposal to introduce strict liability for football 

clubs in Scotland?   



Neutral (neither support nor oppose)  

 
Please explain the reasons for your response  
Background Stonewall Scotland was established in 2000. Since then we have been campaigning for 

equality and justice for gay, lesbian, bisexual and transgender (LGBT) people living in Scotland. We work 

with businesses, the public sector, the Scottish Government, the Scottish Parliament and a range of 

partners to improve the lived experience of LGBT people in Scotland. Overview Stonewall Scotland 

welcomes the consultation on the proposed Football (Strict Liability) (Scotland) Bill. Stonewall Scotland  

Q1. Which of the following best expresses your view of the proposal to introduce strict liability for football 

clubs in Scotland?   

believes that all football clubs have a responsibility to encourage good behaviour among fans and to 

implement a zero-tolerance approach to offensive, abusive or threatening behaviour in relation to matches. 

Clubs should work with police, security personnel, staff, players and fans to ensure that this is effectively 

communicated and implemented. Stonewall Scotland believes that the Scottish Government and football 

authorities and clubs should work together to identify effective approaches to tackle the issue of abusive 

and discriminatory behaviour at football matches once and for all. Whilst there are advantages to a system 

of strict liability, we are also concerned about the effects of implementing this without the support of football 

authorities and clubs. Stonewall Scotland therefore takes a neutral position on whether a system of strict 

liability should be implemented.   

  

Q2. Could the aims of this proposal be better delivered in another way (without a Bill in the Scottish 

Parliament)?   

No Response   

  

Q3. What do you think would be the main advantages, if any, of holding clubs responsible for the 

behaviour of their supporters?   

No Response   

  

Q4. What do you think would be the main disadvantages, if any, of holding clubs responsible for the 

behaviour of their supporters?   

No Response   

  

Page 11: Behaviours and sanctions    

Q5. If there is to be a system of strict liability, which of the following behaviours do you think should be 

covered (choose all that apply)--   



No Response   

  

Q6. If there is to be a system of strict liability, which of the following sanctions do you think should be 

available (choose all that apply)--   

No Response   

  

Page 13: Financial implications    

Q7. Taking account of both costs and potential savings, what financial impact would you expect the 

proposed Bill to have on:   

No Response   

  

Page 14: Equalities    

Q8. What overall impact is the proposed Bill likely to have on equality, taking account of the following 

protected characteristics (under the Equality Act 2010): age, disability, gender re-assignment, marriage and 

civil partnership, pregnancy and maternity, race, religion and belief, sex, sexual orientation?   

No Response   

  

Q9. In what ways could any negative impact of the proposed Bill on any of these protected characteristics 

be minimised or avoided?   

No Response   

  

Page 16: Sustainability of the proposal    

Q10. Do you consider that the proposed Bill can be delivered sustainably, i.e. without having likely future 

disproportionate economic, social and/or environmental impacts?   

No Response   

  



Page 17: General    

Q11. Do you have any other comments or suggestions on the proposal to introduce strict liability for 

football clubs in Scotland?   

Stonewall’s Scotland view on the proposed repeal of the Offensive Behaviour at Football and Threatening  
Communications Act (2012) and the forthcoming review of Hate Crime legislation  
Stonewall Scotland is clear that the issue of anti-LGBT behaviour at football is far from resolved, and 
further steps need to be taken to ensure that all fans, players and professionals feel safe and included in 
our national game.   
  
We have expressed concern that the proposed repeal of the Offensive Behaviour at Football and 

Threatening Communications Act (2012) could send a worrying signal to LGBT players and fans on the 

seriousness of offensive, discriminatory and even threating behaviour in the stands. Stonewall’s research 

suggests that two in five victims of homophobic hate crime don’t report the incident because they don’t 
think it is serious enough (Stonewall, 2013). LGBT organisations and criminal justice agencies in Scotland 

have been working hard to combat this belief and give LGBT people the confidence to report any hate 

incident.   
  
We have therefore stated that we believe a detailed review of the implementation of the Act would  

 

Q11. Do you have any other comments or suggestions on the proposal to introduce strict liability for 

football clubs in Scotland?   



therefore be appropriate, with the view to looking at where provisions might be clarified or strengthened. 
Stonewall Scotland welcomed the Scottish Government’s announcement of a comprehensive review of 
hate crime legislation, including the 2012 Act, and feel that this provides an opportunity to also improve 
public understanding and support for hate crime legislation, and the reporting of such incidents across 
society, but also specifically in relation to football.  
  
Discrimination towards LGBT people in sport  
Our research shows that LGBT people often have negative experiences in sport, and that anti LGBT 
language and abuse is still a major issue in football. Recent research conducted in 2016 by ICM, 
commissioned by Stonewall, showed that 60 per cent of sports fans in Scotland have witnessed language 
or behaviour which was offensive to LGBT people in a sport setting in the last five years. Football fans 
are the most likely to hear homophobic abuse, with 82 per cent of Scottish fans who had witnessed 
antiLGBT language or behaviour at a sporting event, saying that it took place in relation to football. We 
know that this language can have an impact on LGBT fans, including making them feel unsafe.   
  
Stonewall Scotland is concerned that negative experiences of sport for LGBT people can start as early as 
school sport. Almost a quarter (23 per cent) of lesbian, gay and bisexual young people say they have 
experienced bullying during school sport, and almost a third (29 per cent) in school changing rooms 
(Stonewall, 2012). It is therefore important that work to tackle offensive behaviour in football is 
coordinated with efforts to tackle bullying in schools and youth sport.   
  
Support for change  
Despite the concerning findings mentioned above, ICM’s research highlights that there is an appetite for 
change which would provide a foundation for work to tackle discrimination in sport. The research shows 
that the majority of people identify anti-LGBT language and behaviour as a problem, with 64 per cent of 
fans in Scotland believing that such behaviour is a problem in sport.   
  
Furthermore, more than two thirds (68 per cent) of fans in Scotland say more should be done to make 
LGBT people feel accepted in sport. Almost three in five (58 per cent) Scottish sports fans say they wish 
more sports players were open about their sexual orientation. Other findings show that 79 per cent of 
Scottish sports fans would be happy to play alongside a bisexual teammate and 71 per cent with a 
transgender teammate.   
  
Strict Liability  
Adopting a system of strict liability could have positive effects on the behaviour of fans. We know that 
fans often feel a strong loyalty to their clubs, and knowing that their club would ultimately be responsible 
for their behaviour could mitigate the worst excesses of behaviour. The system has already been used in 
other countries, and indeed, Scottish clubs are already subject to strict liability for UEFA matches. 
Adopting this system for domestic games would mean a greater consistency in the laws affecting fans 
and clubs, and could lead to clearer understandings among fans and sporting communities about what 
constitutes acceptable behaviour at matches.   
  
Adopting a system of strict liability could act as a clear signal to LGBT people that abusive behaviour will 
be dealt with. However, we feel that initiatives to tackle abuse and discriminatory behaviour at games 
have a greater chance of succeeding with the backing of football clubs and authorities. Implementing 
strict liability without the support of clubs and their fans could lead to a backlash against the initiative, 
which could risk undermining clubs commitment to challenging this behaviour.   
  
There are other potential solutions that can be used to challenge abusive behaviour and language in 
football. We are keen to see all clubs and bodies adopt a zero-tolerance approach to dealing with any kind 
of discriminatory behaviour or language, including tackling abuse on social media. We also feel that 
discriminatory behaviour should lead to people being banned from matches. Training should be made 
available to stewards to support this approach. Clubs can also show their commitment to tackling 
homophobic, biphobic and transphobic abuse through supporting Stonewall’s Rainbow Laces campaign, 
and signing up to the LGBT Sports Charter.   
  
Conclusion  
We continue to be concerned about the prevalence of anti-LGBT abuse and language at football games, 
as highlighted in ICM’s research, and its impact on LGBT people. We feel strongly that more must be 
done to tackle this behaviour. However, we also recognise the importance of working with football clubs, 
fans and authorities in efforts to address abusive and discriminatory behaviour. We therefore have a 
neutral view on the efficacy of legislating for Strict Liability in football.  



  

  


